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ORDER / आदेश 
Per  Rajesh Kumar, AM: 
 

This is an  appeal  preferred by the assessee against the  order of the Ld. 

Commissioner of Income Tax (Appeals)-NFAC, Delhi (hereinafter referred to as the 

“Ld. CIT(A)”] dated 01.10.2023 for the AY 2017-18. 

2.   At the outset, we would like to mention that the impugned appeal was part 

heard on 30.05.2024 and certain details were sought from the assessee. Thereafter the 

case was adjourned three times to 08.06.2024, to 12.06.2024 and finally to 

26.06.2024. However none on behalf of the assessee attended the proceedings nor any 
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written submission or arguments or details were  filed. Finally the Bench decided to 

dispose of this appeal with the assistance of Ld.  D.R after taking into the facts 

available on record. The assessee has challenged the order of Ld. CIT(A) on legal 

issue that the Ld. CIT(A) has erred in confirming the order of AO wrongly where the 

AO has assumed jurisdiction de hors issuing any valid notice u/s 143(2) of the Act. 

The assessee has also challenged the order of first Appellate Authority on merit by 

assailing the appellate authority on the ground that the addition of Rs. 2,64,34,060/- 

u/s 69A sans any substantive basis.  

3. Facts in brief are that the assessee filed return of income on 23.10.2017 

declaring total income of Rs. 11,89,400/-. Thereafter the assessee’s case was selected 

for scrutiny and statutory notices were duly issued and served upon the assessee. 

During the course of assessment proceedings, the AO observed that the assessee has 

deposited Rs. 2,85,02,000/- in his  bank account no. 19797 with SBI Bank, Katwa 

Branch during demonetization period and accordingly called upon to establish the 

genuineness of the cash transactions. However the assessee did not file any reply 

explaining the sources of cash deposits. Finally the AO ,after calling for the details 

from the SBI, katwa Branch and analyzing the same, held that Rs. 2,64,36,860/- was 

deposited out of unaccounted money by the assessee and added the same u/s 69A of 

the Act  to be assessed u/s 115BBE of the Act vide order dated 29.12.2019.  

4. In the appellate proceedings, the Ld. CIT(A) allowed  four opportunities to the 

assessee i.e.  18.01.2021, 21.09.2023, 25.09.2023 and 29.09.2023 by servicing the 

notice through e-mail. However no response was received from the assessee’s side. 

Finally the Ld. CIT(A), after analyzing the facts on record and perusing the material 

available in the assessment folder, dismissed the appeal of the assessee by observing 

and holding as under:  

“7. The facts on the case as noted above are that the appellant has not pursued the 
appeal despite being granted opportunities as elaborated above. No details, documents or 
submissions have been provided to come to any conclusion other than those arrived at by the 
assessing officer in the assessment order. During the appellate proceedings the appellant was 
given opportunities to put forth his case, but he did not upload any response despite service of 
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notice(s). Considering all the facts and circumstances of the case no interference with the 
assessment order of the AO is called for. The appellate proceedings cannot be allowed to be 
held hostage by dilatory tactics on the part of the appellant and complete disdain for statutory 
notices. Therefore, I find no infirmity in the assessment order passed by the assessing officer 
u/s 143(3) of the Act dated 29.12.2019.” 

5. Now  we have examined the facts available on record with the assistance if ld 

DR and also perused carefully the order passed by the AO as well as the Ld. CIT(A) 

and observe that the addition was made towards cash deposits by the assessee during 

demonetization period in old currency notes amounting to Rs. 2,64,32,860/-. We note 

that when the assessee failed to  furnish any details or reply before the AO, the same 

was added to the income of the assessee u/s 69A to be assessed u/s 115BBE of the 

Act. Before the Ld. CIT(A) also, the case was not represented at all and culminated in 

passing appellate order ex-parte. In the Tribunal too, the case was adjourned  four 

times however, the details sought from the assessee were not filed. Therefore in 

absence of any evidences or material controvert  the facts on record, we are inclined to 

uphold the order of Ld. CIT(A) as the assessee had deposited huge cash amounting to 

Rs. 2,64,32,860/- in old currency notes for which there is no explanation available on 

record. Consequently the appeal of the assessee is dismissed.  

6. In the result, the appeal of the assessee is dismissed. 

 Order is pronounced in the open court on   20th  August , 2024 

  Sd/- Sd/- 

( Pradip Kumar Choubey /Ĥदȣप कुमार चौब)े  (Rajesh Kumar/राजेश कुमार) 

Judicial Member/ÛयाǓयक सदèय                    Accountant Member/लेखा सदèय 

 
Dated: 20th August , 2024 

 
SM, Sr. PS  
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